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PETROLEUM AND ENERGY LEGISLATION AMENDMENT BILL 2009 

Committee 
The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Norman Moore (Minister for Mines 
and Petroleum), in charge of the bill. 

Clause 1: Short title —  

Hon JON FORD: As I said before, the opposition supports the bill. The only comment I want to make concerns 
what the minister indicated in his second reading response, and as the department indicated to me; that is, the 
government has some amendments, and there is one to be moved by Hon Robin Chapple. I am happy for the 
minister to briefly outline the amendments recommended by the committee. 

Hon NORMAN MOORE: As I indicated during my response to the second reading debate, the government has 
agreed to the amendments recommended by the Standing Committee on Uniform Legislation and Statutes 
Review, which are listed on the supplementary notice paper. I will explain the reasons behind them as we deal 
with each clause. However, I just say up-front that most of them relate to the decision to take out carbon 
geosequestration from this bill, because the government intends to bring in legislation separately to deal with that 
matter. Quite a number of the amendments relate to that matter. 

Hon JON FORD: In regard to the foreshadowed legislation to deal with geosequestration, does the minister 
have a timetable for that or a target date? 

Hon NORMAN MOORE: My advice is that a cabinet submission is in the process of being prepared. Of 
course, once that happens, I am required to take it to cabinet to get approval of the draft, and then we go through 
the process of approval to print and introduction. I hope that it is reasonably soon. The reason we had included 
some provisions relating to carbon geosequestration in this bill was as a result of the potentiality of needing to 
have some legislation to cover an eventuality that might occur. The view of the department at the moment is that 
there is nothing on the horizon that needs urgent attention, and, indeed, we can manage what we have at the 
moment. However, I would not be at all surprised if carbon geosequestration issues arise in the relatively near 
future, so I am keen to have in place legislation just as soon as we can bring it to Parliament. For example, the 
government is currently providing some funding for a group of companies in the south west to investigate the 
potentiality for carbon geosequestration in the south west, in the vicinity of Collie, so that in the event that we go 
down the path of carbon capture and storage, the carbon dioxide generated from coal-fired power stations in 
Collie could be captured and geosequestrated in the south west. To do that, of course, we have to identify the 
aquifers and the likely location for the gas to reside, and that is going to take a lot of time. However, as the 
member would also be aware, part of the Gorgon agreement is that carbon dioxide will be geosequestrated 
underneath Barrow Island, but that is being provided for under the Gorgon state agreement act, so that piece of 
that agreement and that state agreement act cover that circumstance, but it does not cover others. I would hope 
that certainly some time before the end of this year we will be in a position to at least have a bill drafted and 
ready to go in the event that we need to have some legislation that covers carbon geosequestration. 

I notice that some members do not agree with geosequestration of carbon dioxide, but I should also say, on the 
other hand, that the federal Minister for Resources and Energy, Martin Ferguson, is a strong supporter of this as 
a potential source of dealing with carbon dioxide in the atmosphere. Indeed, the federal government is investing 
a lot of money in research into this issue. It is even talking of a system of pipes, particularly in the south eastern 
part of Australia, to shift carbon dioxide from those carbon dioxide-generating activities such as coal-fired power 
stations or other secondary industry, and transport it to a suitable underground aquifer to be geosequestrated. A 
lot of work is being done, and I think it is important that we are in a position to have legislation that covers that 
in Western Australia in the event that it is necessary here. 

Hon JON FORD: I think I have an advantage, Mr Chairman, because I can block your view of my colleague 
sitting behind me. 

The CHAIRMAN: I see nothing! 

Hon JON FORD: I know that it is not directly involved with this legislation, but it has an indirect impact 
because it has been taken out. Is carbon geosequestration required to be in a separate bill because of a potential 
to reinject other gases besides carbon or to actually be able to reclaim gases, so it is a storage system rather than 
a waste system? 

Hon NORMAN MOORE: The purpose of the legislation will relate to the permanent storage of gases that we 
do not want in the atmosphere, so it will relate to any greenhouse gas, but the majority will be CO2. If the 
member was referring in his question to the temporary storage of gas from one part of the state to another in a 
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depleted gas reservoir, that is not what this legislation is about. But that is not a bad idea; someone should think 
about that. 

Hon ROBIN CHAPPLE: In terms of this legislation and, indeed, any future legislation, one issue that is not 
really mentioned is geothermal energy. Does this legislation cover the full extent of geothermal pipelines, or will 
there be separate legislation to deal with that? 

Hon NORMAN MOORE: I am advised that this legislation does not relate to the transport of geothermal 
energy. It is understood that any likely use of geothermal energy in the near future would be at source, so that as 
the heat comes out from the ground and is turned into energy by whatever means is to be used, it would be 
generated at the source of the heat. Therefore, we do not see any need for the transfer of that energy. It could be 
transferred by overhead powerlines. 

Hon ROBIN CHAPPLE: The only reason I raise that issue is that I note that internationally there are some 
occasions on which geothermal energy is moved, but, as the minister has identified, the calorific value 
diminishes the further it is transferred. But there are pipelines around the world that carry geothermal energy a 
matter of kilometres—it is not very far. I just wanted to know whether there was any proposal to deal with those 
pipelines in any way, shape or form in legislation. 

Hon NORMAN MOORE: Not at this time. 

Clause put and passed. 

Clause 2: Commencement — 

The CHAIRMAN: Members, I have amendments starting at clause 2. The committee recommendation is on 
page 2, lines 9 to 13, to delete the lines. 

Hon NORMAN MOORE: There are two amendments on the notice paper. One is a committee 
recommendation, and the other amendment, which I have put on the notice paper, is the same. Fundamentally, 
this relates to the retrospectivity part of the legislation. The committee has found that it is retrospective. I have 
had the department have a good look at this, and it has not been able to identify any practical consequences of 
supporting the committee’s recommendations. In view of that, I am quite comfortable to remove any 
retrospectivity, which I think we should do as a matter of course in the future. Therefore, I move — 

Page 2, lines 9 to 13 — To delete the lines. 

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 3 put and passed. 

Clause 4: Section 5 amended — 

Hon NORMAN MOORE: I move — 

Page 4, lines 10 to 21 — To delete the lines. 

Again, this relates to the issue of carbon geosequestration and is no longer required in this particular bill. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 5 to 29 put and passed. 

Clause 30: Section 48H amended — 

Hon NORMAN MOORE: I move — 

Page 26, lines 3 to 7 — to oppose the clause. 

This particular amendment relates to a proposal in the Petroleum and Energy Legislation Amendment Bill 2009 
to require companies seeking a retention lease to provide advice to the department on only one occasion. It was 
felt that that would be an efficient way to do business; however, the committee is of the view that the 
requirement to provide advice should remain twice within the five-year period of the retention lease, and the 
government agrees. 

Amendment put and passed; clause thus negatived. 

Clauses 31 to 45 put and passed. 

Clause 46: Section 67 amended — 
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Hon NORMAN MOORE: I move — 

Page 34, lines 1 to 19 — To oppose the clause. 

Clause 46 relates to the storage of CO2 and other geosequestration issues. As I have mentioned already, that will 
no longer be part of the bill, and by defeating clause 46 we remove the section it relates to. 

Amendment put and passed; clause thus negatived. 

Clauses 47 to 59 put and passed.  

Clause 60: Section 153 amended — 

Hon NORMAN MOORE: I move —  

Page 44, lines 3 to 9 — To delete the lines. 

This, again, relates to carbon geosequestration, and we seek to remove it from the bill. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 61 to 66 put and passed. 

Clause 67: Section 4 amended — 

Hon NORMAN MOORE: I move — 

Page 54, lines 32 to 36 — To delete the lines and insert —  

(b) in paragraph (c) delete “hydrogen-sulphide,” and insert: 

hydrogen sulphide, 

The proposed amendment to clause 67 does two things. Firstly, which is really important, it removes a hyphen 
from “hydrogen–sulphide”. Secondly, it deletes the other gases—nitrogen, helium and carbon dioxide—because 
they relate to geosequestration issues.  

Amendment put and passed. 

Hon NORMAN MOORE: I move — 

Page 55, lines 1 to 9 — To delete the lines. 

This is for the same reason as I have outlined before—it relates to carbon geosequestration. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 68 to 71 put and passed.  

Clause 72: Section 11 replaced — 

Hon NORMAN MOORE: I move — 

Page 60, line 23 — To insert after “Gas” —  

Storage 
Page 61, line 7 — To insert after “Petroleum” — 

and Greenhouse Gas Storage 
This is a very simple amendment to clause 72 in two parts to change the title of the commonwealth legislation to 
reflect its current name. Line 23 on page 60 should now read “the Offshore Petroleum and Greenhouse Gas 
Storage Act 2006”. Page 61, line 7, should now read that designated authorities have “the meaning given in the 
Offshore Petroleum and Greenhouse Gas Storage Act 2006”. The amendments are simply to bring up to date 
references to those two acts.   

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 73 to 96 put and passed. 

Clause 97: Section 38H amended — 

Hon NORMAN MOORE: I move —  
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Page 77, lines 1 to 5 — To oppose the clause. 

Basically this amendment deletes the clause. Fundamentally, it relates again to the notices in relation to retention 
leases for offshore petroleum activities. The committee has recommended the retention of the two potentialities 
for providing information to the government about the retention leases and their viability. The government does 
not want to proceed with the notion of having only one notice in a five-year period. It wants to retain two 
notices. I suggest to the chamber that it votes against this clause so that it is not part of the bill.  

Amendment put and passed; clause thus negatived.  

Clauses 98 to 114 put and passed.  

Clause 115: Part III Division 4A inserted — 

Hon JON FORD: I am seeking some information from the minister. Under this clause, if an applicant wants to 
place an oil rig, but not a well, on a tenement that is leased by somebody else, does the minister have the ability 
to grant approval for that?  

Hon NORMAN MOORE: Infrastructure licences are provided under commonwealth legislation and, 
fundamentally, that is being replicated here. Basically clause 115 means that if a company requires the capacity 
for a platform that is not a production platform but a platform which might load onto a ship and which needs to 
be away from its primary tenements, it can be placed on another company’s tenement provided that company 
agrees and it does not in any way interfere with the operations of that company. It might also provide for a 
floating liquefied natural gas plant that companies are talking about now. Basically it provides for a company, 
for reasons that will be very rare I suspect, that wishes to have something on the surface of the sea that is on 
another company’s tenement but will probably assist them in their operations on an adjoining tenement. This 
clause provides them with the capacity to apply for an infrastructure licence. As I indicated, it can be provided 
only in the event that it does not in any way interfere with the operations of the primary tenement holder.  

Hon JON FORD: The minister said in his response that it was subject to the approval of the primary tenement 
holder. Does the minister have the ability to issue an infrastructure licence irrespective of the leaseholder 
granting permission?  

Hon NORMAN MOORE: I may have misled the member. The minister can in fact override the objection of the 
primary tenement holder. However, I cannot imagine that happening.  

Hon Jon Ford: It could be in the best interests of the state.  

Hon NORMAN MOORE: It might well be, but I doubt it would happen. The process would be that once the 
application is made for the infrastructure licence, the minister would sit down with the primary tenement holder 
and work out how it would work. If the minister took the view ultimately that the primary tenement holder was 
being unnecessarily obstructive and that what was being proposed would not have a detrimental effect, he may 
make the decision for that to happen. I would not expect that to be a regular habit. I should not say this, because I 
might not be right, but most oil companies generally get along with each other; on second thoughts they do not 
always do that. I suspect that when it comes to these sorts of issues, commonsense would prevail. To answer the 
member’s question the minister could override the objection of the primary tenement holder.  

Hon ROBIN CHAPPLE: The minister identified that this clause could relate to a floating facility and I 
understand that. Is there a requirement for the area in which a tenement facility might be based to ensure that the 
ocean floor is what we refer to as sterile in terms of a potential resource?  

Hon NORMAN MOORE: I understand that the member is asking me whether the seabed beneath the 
infrastructure licence would need to be sterile. That would be the most sensible approach. The purpose of this is 
not in any way to interfere with the production capacity of the primary tenement holder. That is the reason it 
would need to be done by negotiation. The intention is to not allow the holder of the infrastructure licence to be 
involved in any way with producing gas or oil. It is about processing from its tenement. It may require pipes or 
whatever to go from the primary tenement holder’s tenement some distance to the processing facility that is on 
an infrastructure licence.  

Clause put and passed.  

Clauses 116 to 175 put and passed. 

Clause 176: Section 4 amended — 

Hon NORMAN MOORE: I move — 

Page 135, lines 14 to 25 — To delete the lines.  
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Again, this relates to carbon geosequestration and the amendment that was made to the Petroleum Pipelines Act. 
I ask members to not proceed with that aspect of the bill.  

Amendment put and passed.  

Clause, as amended, put and passed. 

Clauses 177 to 185 put and passed.  

Clause 186: Barrow Island Act 2003 amended — 

Hon ROBIN CHAPPLE: I understand that the minister has the same amendment on the notice paper. I am 
happy to go with the minister’s amendment. 

Hon NORMAN MOORE: I move —  

Page 144, lines 2 to 4 — To oppose the clause 

Again, this is a consequential amendment in relation to CO2 and it relates to the Barrow Island Act. Therefore, 
there is no need for this clause.  

Amendment put and passed; clause thus negatived.  

Clauses 187 to 190 put and passed.  

Title put and passed.  

Bill reported, with amendments. 

Sitting suspended from 6.01 to 7.30 pm 
 


